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DRAFT MINUTES

These are the Draft Minutes of the meeting of the Borough Council of North Plainfield, NJ 

 held on Monday, 27 April 2015.  Every attempt has been made to make these as comprehensive and conclusive as possible.  However, as it is a draft document, it is not to be construed as a formal depiction of the official conduct of business and is subject to revision up to and following the Council’s actual approval of same.  If changes are necessary, revised minutes will be posted to the website.

MINUTES of the Regular Meeting of the Council of the Borough of North Plainfield held on Monday, April 27, 2015 at 7:43 p.m. at the North Plainfield Council Chambers, 263 Somerset Street, North Plainfield, New Jersey.


PRESENT:


Council Members:
Keiona R. Miller (8:15 p.m.) 
Frank Righetti  





Wendy Schaefer  





Douglas M. Singleterry
Frank “Skip” Stabile   







Lawrence La Ronde, Council President 


Also Present: 
Michael Giordano, Jr., Mayor



                 David E. Hollod, Business Administrator


                                   James Rodino, Zoning Officer
Eric M. Bernstein, Esq., Borough Attorney 

Stephanie Sherwood, RMC, Deputy Borough Clerk

ABSENT:  

Council Members:
Everett Merrill (excused) 
The Pledge of Allegiance to the Flag was held at the Board of Health meeting.                

The Council President read the following Notice of Compliance:


"This is a Regular Meeting of the Council of the Borough of North Plainfield, scheduled by resolution of the Council adopted on December 8, 2014.  Adequate notice of this meeting was given pursuant to N.J.S.A. 10:4-6 et seq. by transmitting said notice to the Courier News, The Star-Ledger and WKMB Radio on December 10, 2014 by publication of the announcement in the Courier News of December 12, 2014 and by posting a copy of this notice on the bulletin boards in the Municipal Building and Memorial Library reserved for such purpose."
PRESENTATION:

Kenneth Childs, representing the PMA Insurance Group, presented a plaque and a $1,000.00 check to Mayor Giordano and the Borough Council.

The Borough Clerk had submitted copies of the minutes of the Agenda Conference, Regular Meeting and Executive Session of April 13, 2015.
Mr. Singleterry requested a change to the Executive Session, specifically that the straw poll vote reflect a majority vote rather than a unanimous vote.   


Agenda Conference, Regular Meeting and Executive Session (as amended) of April 13, 2015:  All in favor.
HEARING:

ORDINANCE NO. 15-05  BOND ORDINANCE PROVIDING FOR THE 2015 SANITARY SEWER INSPECTION AND REPAIR PROGRAM OF THE SEWER UTILITY WITHIN THE BOROUGH OF NORTH PLAINFIELD, IN THE COUNTY OF SOMERSET, STATE OF NEW JERSEY (THE "BOROUGH"); APPROPRIATING $295,000 THEREFOR FROM THE SEWER UTILITY OF THE BOROUGH AND AUTHORIZING THE ISSUANCE OF $295,000 BONDS OR NOTES TO FINANCE THE COST THEREOF

The Deputy Clerk read the Ordinance by its title.

PUBLIC COMMENT:  None. 
Motion to close public comment by Mr. Stabile, seconded by Mr. Righetti and on Roll Call carried all five voting aye.

Mr. Stabile presented the following Resolution and moved its adoption:  

RESOLUTION NO. 04-27-15-01  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 15-05 be adopted and advertised as required by statute. 

Seconded by Ms. Schaefer and on Roll Call carried all five voting aye.
HEARING:
ORDINANCE NO. 15-06   BOND ORDINANCE PROVIDING FOR VARIOUS 2015 CAPITAL IMPROVEMENTS, BY AND IN THE BOROUGH OF NORTH PLAINFIELD, IN  THE COUNTY OF SOMERSET, STATE OF NEW JERSEY (THE “BOROUGH”); APPROPRIATING $2,012,000 THEREFOR AND AUTHORIZING THE ISSUANCE OF $1,911,400 BONDS OR NOTES OF THE BOROUGH TO FINANCE PART OF THE COST THEREOF 


The Deputy Clerk read the Ordinance by its title.

PUBLIC COMMENT:  
Mary Jo Tyson, 270 Lawrence Avenue, North Plainfield, requested clarification, specifically what type of improvements would be made with the funds.  Mr. Hollod explained the monies would allow for new radios for the Police Department, improvements to the Department of Public Works garage and the purchase of new equipment for same, the installation of a new parking lot at Somerset Street and Craig Place, as well as various road improvement projects.   
Motion to close public comment by Ms. Schaefer, seconded by Mr. Stabile and on Roll Call carried all five voting aye.

Ms. Schaefer presented the following Resolution and moved its adoption:  

RESOLUTION NO. 04-27-15-02  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 15-06 be adopted and advertised as required by statute. 

Seconded by Mr. Righetti and on Roll Call carried all five voting aye.

HEARING:
ORDINANCE NO. 15-07  AN ORDINANCE OF THE BOROUGH OF NORTH PLAINFIELD, COUNTY OF SOMERSET, STATE OF NEW JERSEY CONFIRMING THE PURCHASE OF REAL PROPERTY FROM THE COUNTY OF SOMERSET AND AUTHORIZING THE ACCEPTANCE OF A DEED AND TITLE FOR THE PROPERTY DESIGNATED AS BLOCK 103, LOT 42 FROM THE COUNTY OF SOMERSET   


The Deputy Clerk read the Ordinance by its title.

PUBLIC COMMENT:  None. 

Motion to close public comment by Mr. Righetti, seconded by Ms. Schaefer and on Roll Call carried all five voting aye.

Ms. Schaefer presented the following Resolution and moved its adoption:  

RESOLUTION NO. 04-27-15-03  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 15-07 be adopted and advertised as required by statute. 

Seconded by Mr. Singleterry and on Roll Call carried all five voting aye.
HEARING:  
ORDINANCE NO. 15-08  AN ORDINANCE AMENDING, REVISING AND SUPPLEMENTING CERTAIN SECTIONS OF THE NORTH PLAINFIELD BOROUGH CODE AND ENACTING NEW SECTIONS OF THE NORTH PLAINFIELD BOROUGH CODE AS TO CHAPTER II, ADMINISTRATION, MOST NOTABLY ARTICLE 2-6, DEPARTMENT OF ADMINISTRATION,  SECTION 2-6.4 ENTITLED “RECREATION DEPARTMENT” AND SECTION 2-6.5 ENTITLED “RECREATION COMMITTEE”

The Deputy Clerk read the Ordinance by its title.

PUBLIC COMMENT:  
Tammy Guevara, 213 Westervelt Avenue, North Plainfield, explained that she had been involved with the Board of Parks and Recreation Commission for nearly fifteen years.  Voicing her concerns with the limited input commission members would possess with regards to developing and planning special events, Ms. Guevara urged the Council to table the current ordinance pending a rewrite. 

Evan Dickerson, 145 Farragut Road, North Plainfield, respectfully requested the council vote down the ordinance.  
Mary Jo Tyson, 270 Lawrence Avenue, North Plainfield, requested clarification of the ordinance.  Council President La Ronde explained the amended ordinance would include a job description for the Recreation Director as well as changing the commission to a committee.        
Motion to close public comment by Ms. Schaefer, seconded by Mr. Stabile and on Roll Call carried all five voting aye.

Mr. Singleterry presented the following Resolution and moved its adoption:  

RESOLUTION NO. 04-27-15-04  BE IT RESOLVED by the Council of the Borough of North Plainfield that an ordinance numbered 15-08 be adopted and advertised as required by statute. 

Seconded by Mr. Stabile and on Roll Call failed with all five opposed.  
CONSENT AGENDA 
Council President La Ronde stated that all matters listed on the Consent Agenda are considered to be routine in nature and will be approved by one motion.  There will be no separate discussion of these items.  If any discussion is desired by Council, that particular item will be removed from the Consent Agenda and will be considered separately.

Mr. Stabile presented the following Resolution and moved its adoption:


RESOLUTION NO. 04-27-15-05  BE IT RESOLVED by the Council of the Borough of North Plainfield that resolutions numbered

04-27-15-05a, b, c and d
having been placed on the Consent Agenda and there having been no objection thereto, the same are hereby approved.

 
Seconded by Mr. Righetti and on Roll Call carried all five voting aye.  


APPROVED RESOLUTIONS:

RESOLUTION NO. 04-27-15-05a  WHEREAS, on a property known as block 161.01, lot 3, also known as 992-1008 NJSH 22E., as a result of NJTC Docket #011096-2010 & #002218-2011 real estate taxes for the years 2010 & 2011 have been reduced by a total of $95,388.62; and

 WHEREAS, real estate taxes for the years 2010 & 2011 were paid so the reduction in assessed value leaves an overpayment totaling $95,388.62; and

WHEREAS, in accordance with the Stipulation of Settlement, said overpayments are to be refunded to WEILEY, LLC ; and

WHEREAS, it is recommended by the Tax Collector that a refund of said overpayment be made to WEILEY, LLC and remitted to Attorneys Skoloff & Wolfe, PC for proper distribution to the appropriate parties.

BE IT RESOLVED, by the Council of the Borough of North Plainfield, that the Chief Financial Officer is authorized to make the following refunds:

Refund Real Estate Tax Payments:

WEILEY, LLC

$95,388.62

c/o Skoloff & Wolfe, PC

293 Eisenhower Pkwy.

Livingston, NJ  07039
                                           

RESOLUTION NO. 04-27-15-05b  BE IT RESOLVED by the Council of the Borough of North Plainfield that the Tax Collector is hereby authorized and directed to create duplicate tax sale certificates as follows:

Block 181, Lot 11   625 Ayers Ave.  Certificate #13-00274 issued 12/4/13

RESOLUTION NO. 04-27-15-05c  BE IT RESOLVED by the Council of the Borough of North Plainfield that the attached bills of the accounts named and for the amounts stated, having been duly audited and found to be correct as of this 27th day of April, 2015 the same be paid; and that the Mayor and Chief Financial Officer are hereby authorized to sign and deliver warrants for the same.

RESOLUTION NO. 04-27-15-05d  BE IT RESOLVED by the Council of the Borough of North Plainfield that prior to the adjournment of this meeting it shall convene in executive session from which the public will be excluded for the purpose of discussion on: 

Attorney/Client Privilege


Exclusion of the public for this purpose is specifically permitted by N.J.S.A. 10:4-6 et seq.   The contents of this discussion will not be disclosed until such time as the disclosure of same will not adversely affect the public interest and upon resolution of the Council.  Formal action may be taken following end of executive session.

Ms. Miller arrived at 8:15 p.m. 

Mr. Bernstein requested the executive session be held at the end of the meeting and all agreed. 

COMMUNICATIONS:

	Frank D’Amore

North Plainfield, NJ
	Property Maintenance Violation Memo 

	State of New Jersey Department of Environmental Protection

Trenton, NJ
	Ground Water Remedial Action Permit – 1299 Route 22 West 

	Coded Systems

Spring Lake Heights, NJ
	Quotation to Republish the Revised General Ordinances 

	
	Quotation to Prepare Board of Health Code 

	Somerset County Office of Public Information

Somerville, NJ
	Various Communications, Advisories and News

Releases

	Richard K. Phoenix, RMC – Borough Clerk &

Chief Operator, WPQJ970 – 1630-AM Radio
	Calendar Updates and Advisories

Time-Sensitive Radio Scripts

	Tri-County Chamber of Commerce

South Plainfield, NJ
	Newsletters & Advisories

	NJ State League of Municipalities

Trenton, NJ
	Various advisories and reports



	Plainfield Area Humane Society

Plainfield, NJ

Tyree Environmental Corporation

Moorestown, NJ

NJ Dept. of Environmental Protection

Trenton, NJ

Big Brothers/Big Sisters

Washington, NJ

Information Station Specialists

Zeeland, Mich.

Dept. of Law & Public Safety, Div. of ABC

Trenton

Skeene Law Firm, P.C.

Old Bridge, NJ
	Reports and Invoicing

Notification Letter – former Getty Station

Various communications

Bowl for Kids’ Sake

Streamcast Proposal

ABC’s On-Line Licensing System

Texas Roadhouse LLC Application and Lease



REQUESTS FOR AGENDA ITEMS:  

Mr. Stabile requested further discussion of the noise ordinance at the next meeting.  
PUBLIC COMMENT:  
Virginia Mayer-Brown, 474 Mountainview Drive, North Plainfield, requested the status of the council’s discussions on home based family daycare.  Mr. Bernstein advised that upon review of the state statute, there was no need to amend the current ordinance to include family daycare centers which meet the criteria of Title 40:55D.  A home based daycare may operate with three to five children below the age of thirteen who are not related to the homeowner, providing that homeowner voluntarily registers with the state, he explained.  Messrs. Stabile, Righetti, La Ronde and Ms. Schaefer favored the ordinance remain as is, while Mr. Singleterry favored a look into an amendment.  

Jennifer Edge, 379 Malcolm Avenue, North Plainfield, voiced her disappointment with the amount of time the council took to review the home based family daycare statute.  
Mary Jo Tyson, 270 Lawrence Avenue, North Plainfield, urged those considering daycare in their homes to abide by the state statutes governing idling cars.    
Mr. Stabile explained that a thorough and accurate attorney review of home based family daycare was necessary to ensure proper adherence to state statute.  

Frank D’Amore, Sr., 40 Willow Avenue, North Plainfield, inquired after the status of his April 13, 2015 request for an investigation into violations of the historic ordinance at 51-53 Willow Avenue, most notably a violation of ordinance number 22-122.14f, the illegal removal of a unique architectural feature of the home.  The speaker reminded of his October 14, 2014 request for the consideration of the FinCredit program which would administer property tax credits for shopping at participating merchants. 

COMMENTS BY MAYOR, ADMINISTRATOR AND COUNCIL MEMBERS:

Mayor Giordano reported on a strong turnout at the annual Fishing Derby and the Friends of Vermeule Giant Yard Sale.  He reminded everyone that Clean Communities Day would be held May 2 from 9:00 a.m. to 1:00 p.m. at the Community Center.   
Ms. Miller urged everyone to attend Clean Communities Day and make a positive difference in town while meeting neighbors.  

Ms. Schaefer thanked the Recreation Department for their efforts with the annual Fishing Derby.  

Mr. Stabile explained his attire for the evening included a blue shirt and a green tie in recognition of “Donate Life Month.”  The Councilman urged for everyone to consider organ donation as it may literally save someone’s life.  
Council President La Ronde apologized for the lengthy investigation into home based family daycare, noting the council’s desire to make an informed decision on same.   
Council President La Ronde called for a recess at 8:40 p.m.

EXECUTIVE SESSION

Motion to come out of Executive Session by Mr. Stabile, seconded by Mr. Righetti and carried unanimously.   

Mr. La Ronde reconvened the meeting at 9:10 p.m. with all six council members present.     


Ms. Schaefer presented the following Resolution and moved its adoption:


RESOLUTION NO. 04-27-15-06  RESOLUTION AUTHORIZING THE MAYOR AND BOROUGH CLERK TO EXECUTE A SETTLEMENT AGREEMENT AND GENERAL RELEASE


WHEREAS, the Borough of North Plainfield is currently involved in certain litigation captioned as Julie Reed v. The Borough of North Plainfield et al, Docket No. 3:14-cv-03091-FLW-TJB; and, 

WHEREAS, during the pendency of this litigation, the parties have reached an amicable resolution; and, 

WHEREAS, the Borough Council of the Borough of North Plainfield have determined that it is in the best interests of the Borough of North Plainfield to resolve this issue and execute a Settlement Agreement and General Release which has been prepared and approved by the Borough’s legal counsel.


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of North Plainfield, County of Somerset, State of New Jersey that it hereby authorizes the Borough to enter into the Settlement Agreement and General Release, pursuant to the terms and conditions of said Settlement Agreement and General Release; and,

 
BE IT FURTHER RESOLVED that this resolution shall take effect immediately and that the Mayor and/or Borough Clerk are hereby authorized to execute the Settlement Agreement and General Release and take any such other action to effectuate the purposes as herein stated.  


Seconded by Mr. Righetti and on Roll Call carried all six voting aye.

Motion to adjourn by Mr. Stabile, seconded by Ms. Schaefer and carried unanimously.


Meeting adjourned at 9:14 p.m.








Borough Clerk

Council President


                           4/27/15

